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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 
 

G.R. CASE NO 1377/16 
U/S 341/447/323/294/506/34 IPC 

State 
vs 
 

1. Charu Kawa 
2. Sania Gowala 
3. Makani Kawa 
4. Mangi Kawa 
                                                                            accused  

 
Appearances 

 

K Gogoi,  
   Learned Addl PP  

& N Saikia, Asstt PP      :   For the state 
 

P Borah  

Ld Counsel     :   For the accused  

 

   Date of recording evidence  : 29-08-18, 04-01-19, 02-07-19, 
         15-03-19, 30-05-19  
 
  Date of hearing argument    : 14-08-2019. 

   Date of judgment       : 19-08-2019. 

JUDGMENT 
 

1) The prosecution case in brief is as follows : 

 

The informant Smti Rina Mahali lodged an ejahar on 01-05-2016 stating 

inter-alia that the accused persons out of previous grudge on 29-4-16 at about 

4.30 pm armed with dao, lathi, spear etc entered into her house and after 

restraining her in their courtyard assaulted her and also uttered obscene words at 

her. It is also alleged that the accused persons also threatened to kill her. Hence, 

the ejahar. 
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2) On receipt of the ejahar, O/C, Rangapara P.S registered a case being 

Rangapara PS Case No 36/2016 U/S 341/457/323/294/506/34 IPC and started 

investigation of the same. On completion of investigation, police submitted the 

charge sheet against the accused persons U/S 341/447/323/294/506/34 IPC 

 

3)  The case was transferred to this court for disposal. Cognizance of the 

offence was taken, and process was issued against the accused persons. 

Pursuant to issuance of summons, accused persons appeared and thereafter 

copy of the case was furnished to them. Vide my order dtd 08-03-18, particulars 

of offence u/s 341/447/323/294/506/34 IPC was explained to which the accused 

pleaded not guilty and claimed to be tried. 

 
4) Prosecution in order to prove its case, examined only 4 (four) witnesses. 

The plea of the accused is that of total denial. Statement of the accused was 

recorded U/S 313 CrPC in which the accused denied to have committed the 

offence charged with. Accused however did not examine any witness. I have 

heard the argument advanced by the learned Counsel of both sides and carefully 

perused the evidences on record.    

 

5.   The point  for determination is : 

 

i) Whether the accused persons on 29-4-16 at about 

4.30 pm in furtherance of their common intention 

wrongfully restrained the informant and thereby 

committed offence punishable u/s 341/34 IPC?   

ii) Whether the accused persons on the same time and 

place in furtherance of their common intention 

committed trespass in to the house of the informant 

and thereafter voluntarily caused hurt to the 

informant and thereby committed an offence 

punishable under Section 447/323/34 of IPC?   

iii) Whether the accused persons on the same 

time and place in furtherance of their common 
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intention uttered obscene words and language on the 

informant to the annoyance of others and also 

committed criminal intimidation by threatening and 

thereby committed an offence punishable under 

Section 294/506/34 of IPC?  

 
DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6. PW1 Smti Reena Mahali is the informant of this case and she in her 

evidence stated that about two and half years ago, on the relevant day at 

about 4 pm, accused Mangi Kawa, Sania Gowala, Mekeni Mura entered 

into her courtyard and assaulted her for which she sustained injury on her 

right hand and left leg. She stated that the accused Samil Kawa though 

did not assault her, he was only standing there and so she lodged a case 

against the accused persons. She stated that prior to the incident of 

assault Saru Gowala pelted stone at her house, for  which she even went 

to the house of Saru Gowala the previous night to enquire about the 

matter and it is in this connection she was assaulted on the next day. She 

has stated that she put her thumb impression in the ejahar.   

 

7. PW2 Smti Jaintia Kachua deposed that in the year 2016 at 

about 4 pm, while she was returning home from her work, she 

saw a quarrel  between the informant and the accused persons 

and she went to her house and later, she heard that a ‘marpit’ 

had occurred between the parties.  

 

8. PW3 Sri Christopher Kachua deposed that the informant is his 

neighbor and he also knows the accused persons. He stated 

that in the year 2016 at about 4/4.30 pm while he was 

returning from his duty, he saw the accused persons uttering 

obscene words at the informant. He further stated that he then 

went away and he had no knowledge as to what happened 

thereafter.  
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9. PW4 Akash Mahali deposed that the informant is his mother and 

the accused persons are residents of the same village in which he lives. 

He stated that in the year 2016 one day in the evening time, accused 

persons quarreled with him and his mother and some pulling and pushing 

took place for which his mother lodged an ejahar. This in nutshell is the 

evidence available on record. 

 

10. Perusal of the evidence as is led by the prosecution discloses that 

the assertion of the informant PW1 has not received support from her 

own son examined in the case as PW4. The assertion of the informant 

PW1 that she sustained injury on her right and leg as a result of the 

assault is also not corroborated by any other independent evidence. The 

evidence of the informant Pw1 is also minutely perused. The ezaher 

admittedly was lodged after a period of two days of the incident as per 

the informant PW1 herself. However when cross examined she stated 

that she being a lonely person in absence of her husband who had died 

some time back and that her own father being an old man, there was a 

delay in lodging the ezaher, but evidence has come on record that she 

had a son and her said son had been examined as PW4 in the case.   The 

accused persons in course of the cross examination denied the assertion 

of the informant Pw1 that they have assaulted her and instead took the 

plea that there was only an altercation between them and that the 

informant had filed a false case against them. The informant Pw1 alleged 

that the incident of the assault was the result of the informant visiting the 

house of accused Saru Gowala to enquire as to why he had pelted stones 

at her house the previous night. In course of the cross PW1 admitted that 

the above fact which was the cause of the alleged assault upon her was 

not stated by her before the investigating officer in course of the 

investigation. Thus the above conduct on the part of the informant Pw1 

only goes to show that the informant Pw1 is an witness upon whom 

implicit reliance cannot be placed unless her evidence receives 

corroboration form other independent evidence, but the same in missing 

in the present case. Thus the sole evidence of the informant PW1 is in my 

considered view is not sufficient to hold the accused persons liable. The 
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accused persons are thus held not guilty of the offence for which they are 

charged with.            

                                                                                                                                                                                                                                                                                                                      

O R D E R 

Accused Charu Kawa, Samin Gowala, Makani Kawa, and Mangi Kawa are 

acquitted of the charge u/s 341/447/323/294/506/34 IPC and are set at liberty 

forthwith.  

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended CrPC. 

Given under my hand and seal of this court on the 19th day of August’ 2019 at 

Sonitpur, Tezpur. 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
 
 
 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 

 
 
 
Prosecution witnesses :   
PW1 Smti Reena Mahali  
PW2 Smti Jaintia Kachua  
PW3 Sri Christopher Kachua 
PW4 Akash Mahali 
  
Prosecution Exhibits:  
  
Nil 
 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 
 


